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Finance Act, 2003

Section 137 - Amendment of Section 4a

In section 4A of the Central Excise Act, for sub-section (4), the following shall be substituted,
namely:-

'(4) Where any goods specified under sub-section (1) are excisable goods and the manufacturer--

(a) removes such goods from the place of manufacture, without declaring the retail sale price
of such goods on the packages or declares aretail sale price which is not the retail sale price as
required to be declared under the provisions of the Act, rules or other law as referred to in sub-
section (1); or

(b) tampers with, obliterates or alters the retail sale price declared on the package of such
goods after their removal from the place of manufacture, then, such goods shall be liable to
confiscation and the retail sale price of such goods shall be ascertained in the prescribed
manner and such price shall be deemed to be the retail sale price for the purposes of this
section.

Explanation 1.--For the purposes of this section, "retail sale price" means the maximum price at
which the excisable goods in packaged form may be sold to the ultimate consumer and includes
all taxes, local or otherwise, freight, transport charges, commission payable to dedlers, and all
charges towards advertisement, delivery, packing, forwarding and the like and the price is the sole
consideration for such sale:

Provided that in case the provisions of the Act, rules or other law as referred to in sub-section (1)
require to declare on the package, the retail sale price excluding any taxes, local or otherwise, the
retail sale price shall be construed accordingly.

Explanation 2.--For the purposes of this section,-

(a) where on the package of any excisable goods more than one retail sale price is declared,
the maximum of such retail sale prices shall be deemed to be the retail sale price;

(b) where the retail sale price, declared on the package of any excisable goods at the time of
its clearance from the place of manufacture, is altered to increase the retail sale price, such
altered retail sale price shall be deemed to be the retail sale price;

(c) where different retail sale prices are declared on different packages for the sale of any
excisable goods in packaged form in different areas, each such retail sale price shall be the
retail sale price for the purposes of valuation of the excisable goods intended to be sold in the
areato which theretall sale pricerelates.'.
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