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Finance Act, 2002

Section 148 - Modification of Act

(1) During the period commencing on and from the 16th day of July, 2001 and ending with such date as the Central
Government may appoint under section 149, for the purposes of that section, the provisions of Chapter V of the Finance
Act, 1994 (32 of 1994) shall be deemed to have had effect subject to the following modifications, namely:-

in section 65,--
(1) for clause (13), the following had been substituted, namely:-

'(13) "broadcasting" has the meaning assigned to it in clause (c) of section 2 of the Prasar Bharati (Broadcastin,
Corporation of India) Act, 1990 (25 of 1990) and also includes programme selection, scheduling or presentation o
sound or visual matter on a radio or a television channel that is intended for public listening or View’ng, as the
case may be; and in the case of a broadcasting agency or organisation, having its head office situated in any
place outside India, includes the activity of selling of time slots or obtaining sponsorships for broadcasting of an
programme or collecting the broadcasting charges on behalf of the said agency or organisation, by its branc
office or subsidiary or representative in India or any agent appointed in India or by any person who acts on its
behalf in any manner.

(13A) "broadcasting agency or organisation” means any agency or organisation engaged in providing service in
relation to broadcasting in any manner and, in the case of a broadcasting agency or organisation, having its head
office situated in anc;, place outside India, includes its branch office or subsidiary or representative in India or
any agent appointed in India or any person who acts on its behalf in any manner, engaged in the activity of
selling of time slots for broadcasting of any programme or obtaining sponsorships for programme or collecting
broadcasting charges on behalf of the said agency or organisation;';

(ii) in clause (72), for sub-clause (zk), the following sub-clause had been substituted, namely:-

"(zk) to a client, by a broadcasting agency or organisation in relation to broadcasting in any manner and, in the
case of a broadcasting agency or organisation, having its head office situated in any place outside India, includes
service provided by its branch office or subsidiary or representative in India or any atgent appointed in India or
by any person who acts on its behalf in any manner, engaged in the activity of selling of time slots for
broadcasting of any programme or obtaining sponsorships for programme or collecting broadcasting charges on
behalf of the said agency or organisation.

Explanation.-- For the removal of doubts, it is hereby declared that so long as the radio or television proFramme
broadcast is received in India and intended for listening or viewing, as the case may be, by the public, such
service shall be a taxable service in relation to broadcasting, even if the encryption of the signals or beaming
thereof through the satellite might have taken place outside India;".

(2) Any action taken or anything done or omitted to be done or purported to have been taken or done or omitted to be
done under this Chapter at any time during the period commencing on and from the 16th day of July, 2001 and ending
with the day, on which the Finance Bill, 2002 receives the assent of the President, shall be deemed to be and always to
have been, for all purposes, as validly and effectively taken or done or omitted to be done as if sub-section (1) had been in
force at all material times and, accordingly, notwithstanding anything contained in any judgment, decree or order of any
court, tribunal or other authority, recovery shall be made of all such service tax which have not been collected but which
would have been collected, if sub-section ((1)) had been in force at all material times, within a period of thirty days from
the date on which the Finance Bill, 2002 receives the assent of the President, and in the event of non-payment of such
service tax so recoverable, interest at the rate of fifteen per cent, per annum shall be payable, from the date immediately
after the expiry of the said period of thirty days, till the date of payment.

Explanation.-For the removal of doubts, it is hereby declared that no act or omission on the part of any person shall be
punishable as an offence which would have not been so punishable if this section had not come into force.
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