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Competition (Amendment) Act 2007

Section 19 - Substitution of New for Section 26

1[For section 26 of the principal Act, the following section shall be substituted, namely: --

"26. Procedure for inquiry under section 19-(1) On receipt of a reference from the Central
Government or a State Government or a statutory authority or on its own knowledge or
information received under section 19, if the Commission is of the opinion that there exists a
prima facie case, it shall direct the Director General to cause an investigation to be made into the
matter:

Provided that if the subject matter of an information received is, in the opinion of the
Commission, substantially the same as or has been covered by any previous information
received, then the new information may be clubbed with the previous information.

(2) Where on receipt of a reference from the Central Government or a State Government or a
statutory authority or information received under section 19, the Commission is of the opinion
that there exists no prima facie case, it shal close the matter forthwith and pass such orders as it
deems fit and send a copy of its order to the Central Government or the State Government or the
statutory authority or the parties concerned, as the case may be.

(3) The Director General shall, on receipt of direction under sub-section (1), submit areport on his
findings within such period as may be specified by the Commission.

(4) The Commission may forward a copy of the report referred to in sub-section (3) to the parties
concerned:

Provided that in case the investigation is caused to be made based on a reference received
from the Central Government or the State Government or the statutory authority, the
Commission shall forward a copy of the report referred to in sub-section (3) to the Central
Government or the State Government or the statutory authority, as the case may be.

(5) If the report of the Director General referred to in sub-section (3) recommends that there is no
contravention of the provisions of this Act, the Commission shall invite objections or suggestions
from the Centra Government or the State Government or the statutory authority or the parties
concerned, as the case may be, on such report of the Director General.

(6) If, after consideration of the objections or suggestions referred to in sub-section (5), if any, the
Commission agrees with the recommendation of the Director General, it shall close the matter
forthwith and pass such orders as it deems fit and communicate its order to the Centra
Government or the State Government or the statutory authority or the parties concerned, as the
case may be.
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(7) If, after consideration of the objections or suggestions referred to in sub-section (5), if any, the
Commission is of the opinion that further investigation is called for, it may direct further
investigation in the matter by the Director General or cause further inquiry to be made in the
matter or itself proceed with further inquiry in the matter in accordance with the provisions of this
Act.

(8) If the report of the Director General referred to in sub-section (3) recommends that there is
contravention of any of the provisions of this Act, and the Commission is of the opinion that
further inquiry is called for, it shall inquire into such contravention in accordance with the
provisions of this Act."]

1. Effective date 20th May 2009- notified vide Ministry of Corporate Affairs Notification No
S.0.1242(E) dated 15.05.2009.
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