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Companies	(Second	Amendment)	Act,	2002

Section	6	-	Insertion	of	New	Parts	Ib	and	Ic

After	Part	IA	of	the	principal	Act,	the	following	Parts	shall	be	inserted,	namely:--

'PART	IB

National	Company	Law	Tribunal

10FB.	 Constitution	 of	 National	 Company	 Law	 Tribunal.--The	 Central	 Government	 shall,	 by	 notification	 in	 the	 Official
Gazette,	constitute	a	Tribunal	to	be	known	as	the	National	Company	Law	Tribunal	to	exercise	and	discharge	such	powers
and	functions	as	are,	or	may	be,	conferred	on	it	by	or	under	this	Act	or	any	other	law	for	the	time	being	in	force.

10FC.	 Composition	 of	 Tribunal.--The	 Tribunal	 shall	 consist	 of	 a	 President	 and	 such	 number	 of	 Judicial	 and	 Technical
Members	 not	 exceeding	 sixty-two,	 as	 the	 Central	 Government	 deems	 fit,	 to	 be	 appointed	 by	 that	 Government,	 by
notification	in	the	Official	Gazette.

10FD.	Qualifications	for	appointment	of	President	and	Members.--(1)	The	Central	Government	shall	appoint	a	person	who
has	been,	or	is	qualified	to	be,	a	Judge	of	a	High	Court	as	the	President	of	the	Tribunal.

(2)	A	person	shall	not	be	qualified	for	appointment	as	Judicial	Member	unless	he--

(a)	has,	for	at	least	fifteen	years,	held	a	judicial	office	in	the	territory	of	India;	or

(b)	has,	for	at	least	ten	years	been	an	advocate	of	a	High	Court,	or	has	partly	held	judicial	office	and	has	been	partly	in
practice	as	an	advocate	for	a	total	period	of	fifteen	years;	or

(c)	has	held	for	at	least	fifteen	years	a	Group	'A'	post	or	an	equivalent	post	under	the	Central	Government	or	a	State
Government	[including	at	least	three	years	of	service	as	a	Member	of	the	Indian	Company	Law	Service	(Legal	Branch)
in	Senior	Administrative	Grade	in	that	service];	or

(d)	has	held	for	at	least	fifteen	years	a	Group	'A'	post	or	an	equivalent	post	under	the	Central	Government	(including	at
least	three	years	of	service	as	a	Member	of	the	Indian	Legal	Service	in	Grade	I	of	that	service).

(3)	A	person	shall	not	be	qualified	for	appointment	as	Technical	Member	unless	he--

(a)	has	held	for,	at	least	fifteen	years	a	Group	'A'	post	or	an	equivalent	post	under	the	Central	Government	or	a	State
Government	 [including	 at	 least	 three	 years	 of	 service	 as	 a	Member	 of	 the	 Indian	 Company	 Law	 Service	 (Accounts
Branch)	in	Senior	Administrative	Grade	in	that	service];	or

(b)	is,	or	has	been,	a	Joint	Secretary	to	the	Government	of	India	under	the	Central	Staffing	Scheme,	or	any	other	post
under	 the	Central	Government	or	 a	 State	Government	 carrying	a	 scale	of	pay	which	 is	not	 less	 than	 that	 of	 a	 Joint
Secretary	to	the	Government	of	India	for	at	least	five	years	and	has	adequate	knowledge	of,	and	experience	in,	dealing
with	problems	relating	to	company	law;	or

(c)	is,	or	has	been,	for	at	least	fifteen	years	in	practice	as	a	chartered	accountant	under	the	Chartered	Accountants	Act,
1949	(38	of	1949)	;	or

(d)	is,	or	has	been,	for	at	least	fifteen	years	in	practice	as	a	cost	accountant	under	the	Costs	and	Works	Accountants	Act,
1959	(23	of	1959);	or

(e)	 is,	 or	has	been,	 for	at	 least	 fifteen	years	working	experience	as	a	 Secretary	 in	whole-time	practice	as	defined	 in
clause	(45A)	of	section	2	of	this	Act	and	is	a	member	of	the	Institute	of	the	Companies	Secretaries	of	India	constituted
under	the	Company	Secretaries	Act,	1980	(56	of	1980);	or

(f)	 is	a	person	of	ability,	 integrity	and	standing	having	special	knowledge	of,	and	professional	experience	of	not	 less
than	 twenty	 years	 in,	 science,	 technology,	 economics,	 banking,	 industry,	 law,	matters	 relating	 to	 industrial	 finance,
industrial	management,	 industrial	 reconstruction,	 administration,	 investment,	 accountancy,	marketing	 or	 any	 other
matter,	 the	 special	 knowledge	 of,	 or	 professional	 experience	 in,	 which	 would	 be	 in	 the	 opinion	 of	 the	 Central
Government	useful	to	the	Tribunal;	or

(g)	is,	or	has	been,	a	Presiding	Officer	of	a	Labour	Court,	Tribunal	or	National	Tribunal	constituted	under	the	Industrial
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Disputes	Act,	1947	(14	of	1947);	or

(h)	 is	a	person	having	special	knowledge	of,	and	experience	of	not	 less	 than	 fifteen	years	 in,	 the	matters	relating	 to
labour.

Explanation.--For	the	purposes	of	this	Part,--

(i)	 "Judicial	Member"	means	a	Member	of	 the	Tribunal	appointed	as	such	under	sub-section	 (2)	of	 section	10FD	and
includes	the	President	of	the	Tribunal;

(ii)	"Technical	Member"	means	a	Member	of	the	Tribunal	appointed	as	such	under	sub-section	(3)	of	section	10FD,

10FE.	Term	of	office	of	President	and	Members.--The	President	and	every	other	Member	of	the	Tribunal	shall	hold	office
as	such	for	a	term	of	three	years	from	the	date	on	which	he	enters	upon	his	office	but	shall	be	eqigible	for	re-appointment:

Provided	that	no	President	or	other	Member	shall	hold	office	as	such	after	he	has	attained,--

(a)	in	the	case	of	the	President,	the	age	of	sixty-seven	years;

(b)	in	the	case	of	any	other	Member,	the	age	of	sixty-five	years.

Provided	further	 that	 the	President	or	other	Member	may	retain	his	 lien	with	his	parent	cadre	or	Ministry	or
Department,	as	the	case	may	be,	while	holding	office	as	such.

10FF.	 Financial	 and	 administrative	 powers	 of	 Member	 Administration.--The	 Central	 Government	 shall	 designate	 any
Judicial	Member	or	Technical	Member	as	Member	Administration	who	shall	exercise	such	financial	and	administrative
powers	as	may	be	vested	in	him	under	the	rules	which	may	be	made	by	the	Central	Government:

Provided	 that	 the	Member	Administration	 shall	 have	 authority	 to	 delegate	 such	 of	 his	 financial	 and	 administrative
powers	as	he	may	think	fit	 to	any	other	officer	of	 the	Tribunal	subject	 to	the	condition	that	such	officer	shall,	while
exercising	 such	 delegated	 powers	 continue	 to	 act	 under	 the	 direction,	 superintendence	 and	 control	 of	 the	Member
Administration.

10FG.	 Salary,	 allowances	 and	 other	 terms	 and	 conditions	 of	 service	 of	 President	 and	 other	Members.	 --The	 salary	 and
allowances	and	other	terms	and	conditions	of	service	of	the	President	and	other	Members	of	the	Tribunal	shall	be	such	as
may	be	prescribed:

Provided	 that	neither	 the	 salary	and	allowances	nor	 the	other	 terms	and	conditions	of	 service	of	 the	President	and
other	Members	shall	be	varied	to	their	disadvantage	after	their	appointment.

10FH.	Vacancy	in	Tribunal.--(1)	In	the	event	of	the	occurrence	of	any	vacancy	in	the	office	of	the	President	of	the	Tribunal
by	reason	of	his	death,	resignation	or	otherwise,	the	senior-most	Member	shall	act	as	the	President	of	the	Tribunal	until
the	date	on	which	a	new	President,	appointed	 in	accordance	with	 the	provisions	of	 this	Act	 to	 fill	 such	vacancy,	enters
upon	his	office.

(2)	When	the	President	is	unable	to	discharge	his	functions	owing	to	absence,	illness	or	any	other	cause,	the	senior-most
Member	or,	as	the	case	may	be,	such	one	of	the	Members	of	the	Tribunal,	as	the	Central	Government,	may,	by	notification,
authorise	in	this	behalf,	shall	discharge	the	functions	of	the	President	until	the	date	on	which	the	President	resumes	his
duties.

(3)	If,	for	reason	other	than	temporary	absence,	any	vacancy	occurs	in	the	office	of	the	President	or	a	Member,	the	Central
Government	 shall	 appoint	 another	 person	 in	 accordance	 with	 the	 provisions	 of	 this	 Act	 to	 fill	 the	 vacancy	 and	 the
proceedings	may	be	continued	before	the	Tribunal	from	the	stage	at	which	the	vacancy	is	filled.

10FI.	Resignation	of	President	and	Member.--The	President	or	a	Member	of	the	Tribunal	may,	by	notice	in	writing	under
his	hand	addressed	to	the	Central	Government,	resign	his	office:

Provided	 that	 the	President	 or	 a	Member	 shall,	 unless	he	 is	 permitted	by	 the	Central	Government	 to	 relinquish	his
office	sooner,	continue	to	hold	office	until	the	expiry	of	three	months	from	the	date	of	receipt	of	such	notice	or	until	a
person	duly	appointed	as	his	successor	enters	upon	his	office	or	until	the	expiry	of	the	term	of	office,	whichever	is	the
earliest.

10FJ.	Removal	and	suspension	of	President	or	Member.--(1)	The	Central	Government	may,	in	consultation	with	the	Chief
Justice	of	India,	remove	from	office	the	President	or	any	Member	of	the	Tribunal,	who--

(a)	has	been	adjudged	an	insolvent;	or

(b)	has	been	convicted	of	an	offence	which,	in	the	opinion	of	the	Central	Government,	involves	moral	turpitude;	or



(c)	has	become	physically	or	mentally	incapable	of	acting	as	such	President	or	Member	of	the	Tribunal;	or

(d)	has	acquired	such	 financial	or	other	 interest	as	 is	 likely	 to	affect	prejudicially	his	 functions	as	such	President	or
Member	of	the	Tribunal;	or

(e)	has	so	abused	his	position	as	to	render	his	continuance	in	office	ft	prejudicial	to	the	public	interest:

Provided	that	no	such	President	or	a	Member	shall	be	removed	on	any	of	the	grounds	specified	in	clauses	(b)	to	(e)
without	giving	him	reasonable	opportunity	of	being	heard	in	respect	of	those	charges.

(2)	 The	 President	 or	 a	Member	 of	 the	 Tribunal	 shall	 not	 be	 removed	 from	his	 office	 except	 by	 an	 order	made	 by	 the
Central	 Government	 on	 the	 ground	 of	 proved	 misbehaviour	 or	 incapacity	 after	 an	 inquiry	 made	 by	 a	 Judge	 of	 the
Supreme	 Court	 in	 which	 such	 President	 or	 a	 Member	 had	 been	 informed	 of	 the	 charges	 against	 him	 and	 given	 a
reasonable	opportunity	of	being	heard	in	respect	of	those	charges.

(3)	 The	 Central	 Government	may	 suspend	 from	 office	 the	 President	 or	Member	 of	 the	 Tribunal	 in	 respect	 of	whom	 a
reference	has	been	made	to	the	Judge	of	the	Supreme	Court	under	sub-section	(2)	until	the	Central	Government	has	passed
orders	on	receipt	of	the	report	of	the	Judge	of	the	Supreme	Court	on	such	reference.

(4)	The	Central	Government	may,	by	rules,	regulate	the	procedure	for	the	investigation	of	misbehaviour	or	incapacity	of
the	President	or	a	Member	referred	to	in	sub-section	(2).

10FK.	Officers	and	employees	of	Tribunal.--(1)	The	Central	Government	shall	provide	the	Tribunal	with	such	officers	and
other	employees	as	it	may	deem	fit.

(2)	The	officers	and	other	employees	of	the	Tribunal	shall	discharge	their	functions	under	the	general	superintendence	of
the	Member	Administration.

(3)	 The	 salaries	 and	 allowances	 and	 other	 terms	 and	 conditions	 of	 service	 of	 the	 officers	 and	 other	 employees	 of	 the
Tribunal	shall	be	such	as	may	be	prescribed.

10FL.	Benches	of	Tribunal.--(1)	Subject	to	the	provisions	of	this	section,	the	powers	of	the	Tribunal	may	be	exercised	by
Benches,	constituted	by	the	President	of	the	Tribunal,	out	of	which	one	shall	be	a	Judicial	Member	and	another	shall	be	a
Technical	Member	referred	to	in	clauses	(a)	to	(f)	of	sub-section	(3)	of	section	10FD:

Provided	that	 it	shall	be	competent	for	 the	Members	authorised	 in	this	behalf	 to	 function	as	a	Bench	consisting	of	a
single	Member	and	exercise	the	jurisdiction,	powers	and	authority	of	the	Tribunal	in	respect	of	such	class	of	cases	or
such	matters	pertaining	to	such	class	of	cases,	as	the	President	of	the	Tribunal	may,	by	general	or	special	order,	specify:

Provided	further	that	if	at	any	stage	of	the	hearing	of	any	such	case	or	matter,	it	appears	to	the	Member	of	the	Tribunal
that	the	case	or	matter	is	of	such	a	nature	that	it	ought	to	be	heard	by	a	Bench	consisting	of	two	Members,	the	case	or
matter	may	be	transferred	by	the	President	of	the	Tribunal	or,	as	the	case	may	be,	referred	to	him	for	transfer	to	such
Bench	as	the	President	may	deem	fit.

(2)	The	President	of	the	Tribunal	shall,	for	the	disposal	of	any	case	relating	to	rehabilitation,	restructuring	or	winding	up
of	 the	 companies,	 constitute	 one	 or	more	 Special	 Benches	 consisting	 of	 three	 or	more	Members,	 each	 of	 whom	 shall
necessarily	be	a	Judicial	Member,	a	Technical	Member	appointed	under	any	of	the	clauses	(a)	to	(f)	of	sub-section	(3)	of
section	10FD,	and	a	Member	appointed	under	clause	(g)	or	clause	(h)	of	sub-section	(3)	of	section	10FD:

Provided	 that	 in	 case	 a	 Special	 Bench	 passes	 an	 order	 in	 respect	 of	 a	 company	 to	 be	 wound	 up,	 the	 winding	 up
proceedings	of	such	company	may	be	conducted	by	a	Bench	consisting	of	a	single	Member.

(3)	If	the	Members	of	a	Bench	differ	in	opinion	on	any	point	or	points,	it	shall	be	decided	according	to	the	majority,	if	there
is	a	majority,	but	if	the	Members	are	equally	divided,	they	shall	state	the	point	or	points	on	which	they	differ,	and	the	case
shall	 be	 referred	 by	 the	 President	 of	 the	 Tribunal	 for	 hearing	 on	 such	 point	 or	 points	 by	 one	 or	 more	 of	 the	 other
Members	of	the	Tribunal	and	such	point	or	points	shall	be	decided	according	to	the	opinion	of	the	majority	of	Members	of
the	Tribunal	who	have	heard	the	case,	including	those	who	first	heard	it.

(4)	There	shall	be	constituted	such	number	of	Benches,	as	may	be	notified	by	the	Central	Government.

(5)	In	addition	to	the	other	Benches,	there	shall	be	a	Principal	Bench	at	New	Delhi	presided	over	by	the	President	of	the
Tribunal.

(6)	The	Principal	Bench	of	the	Tribunal	shall	have	powers	of	transfer	of	proceedings	from	any	Bench	to	another	Bench	of
the	Tribunal	in	the	event	of	inability	of	any	Bench	from	hearing	any	such	proceedings	for	any	reason:

Provided	that	no	transfer	of	any	proceedings	shall	be	made	under	this	subsection	except	after	recording	the	reasons



for	so	doing	in	writing.

10FM.	Order	of	Tribunal.--(1)	The	Tribunal	may,	 after	 giving	 the	parties	 to	any	proceeding	before	 it,	 an	opportunity	of
being	heard,	pass	such	orders	thereon	as	it	thinks	fit.

(2)	 The	 Tribunal	may,	 at	 any	 time	within	 two	 years	 from	 the	 date	 of	 the	 order,	with	 a-view	 to	 rectifying	 any	mistake
apparent	 from	the	record,	amend	any	order	passed	by	 it	under	sub-section	 (1),	and	shall	make	such	amendment	 if	 the
mistake	is	brought	to	its	notice	by	the	parties.

(3)	The	Tribunal	shall	send	a	copy	of	every	order	passed	under	this	section	to	alt	the	parties	concerned.

10FN.	Power	to	review.--The	Tribunal	shall	have	power	to	review	its	own	orders.

10FO.	 Delegation	 of	 powers.--The	 Tribunal	 may,	 by	 general	 or	 special	 order,	 delegate,	 subject	 to	 such	 conditions	 and
limitations,	if	any,	as	may	be	specified	in	the	order,	to	any	Member	or	officer	or	other	employee	of	the	Tribunal	or	other
person	authorised	by	the	Tribunal	to	manage	any	industrial	company	or	industrial	undertaking	or	any	operating	agency,
such	powers	and	duties	under	this	Act	as	it	may	deem	necessary.

10FP.	Power	to	seek	assistance	of	Chief	Metropolitan	Magistrate	and	District	Magistrate.--(1)	The	Tribunal	or	any	operating
agency,	on	being	directed	by	the	Tribunal	may,	in	order	to	take	into	custody	or	under	its	control	all	property,	effects	and
actionable	 claims	 to	 which	 a	 sick	 industrial	 company	 is	 or	 appears	 to	 be	 entitled,	 request,	 in	 writing,	 the	 Chief
Metropolitan	Magistrate	or	the	District	Magistrate	within	whose	jurisdiction	any	property,	books	of	account	or	any	other
document	of	such	sick	industrial	company,	be	situate	or	be	found,	to	take	possession	thereof,	and	the	Chief	Metropolitan
Magistrate	or	the	District	Magistrate,	as	the	case	may	be,	shall,	on	such	request	being	made	to	him,---

(a)	take	possession	of	such	property,	books	of	account	or	other	documents;	and

(b)	cause	the	same	to	be	entrusted	to	the	Tribunal	or	the	operating	agency.

(2)	For	the	purpose	of	securing	compliance	with	the	provisions	of	sub-section	(1),	the	Chief	Metropolitan	Magistrate	or	the
District	Magistrate	may	take	or	cause	to	be	taken	such	steps	and	use	or	cause	to	be	used	such	force	as	may	in	his	opinion,
be	necessary.

(3)	No	act	of	the	Chief	Metropolitan	Magistrate	or	the	District	Magistrate	done	in	pursuance	of	this	section	shall	be	called
in	question	in	any	court	or	before	any	authority	on	any	ground	whatsoever.

PART	IC

Appellate	Tribunal

10FQ.	Appeal	from	order	of	Tribunal.--	 (1)	Any	person	aggrieved	by	an	order	or	decision	of	the	Tribunal	may	prefer	an
appeal	to	the	Appellate	Tribunal.

(2)	No	 appeal	 shall	 lie	 to	 the	Appellate	 Tribunal	 from	 an	 order	 or	 decision	made	 by	 the	 Tribunal	with	 the	 consent	 of
parties.

(3)	Every	appeal	under	sub-section	(1)	shall	be	filed	within	a	period	of	forty-five	days	from	the	date	on	which	a	copy	of	the
order	or	decision	made	by	the	Tribunal	is	received	by	the	appellant	and	it	shall	be	in	such	form	and	accompanied	by	such
fee	as	may	be	prescribed:

Provided	that	the	Appellate	Tribunal	may	entertain	an	appeal	after	the	expiry	of	the	said	period	of	forty-five	days	from
the	date	aforesaid	 if	 it	 is	 satisfied	 that	 the	appellant	was	prevented	by	sufficient	cause	 from	not	 filing	 the	appeal	 in
time.

(4)	On	receipt	of	an	appeal	preferred	under	sub-section	(1),	the	Appellate	Tribunal	shall,	after	giving	parties	to	the	appeal,
an	opportunity	of	being	heard,	pass	such	orders	thereon	as	it	thinks	fit,	confirming,	modifying	or	setting	aside	the	order
appealed	against

(5)	The	Appellate	Tribunal	shall	send	a	copy	of	every	order	made	by	it	to	the	Tribunal	and	parties	to	the	appeal

(6)	 The	 appeal	 filed	 before	 the	 Appellate	 Tribunal	 under	 sub-section	 (1)	 shall	 be	 dealt	 with	 by	 it	 as	 expeditiously	 as
possible	and	endeavour	shall	be	made	by	it	to	dispose	of	the	appeal	finally	within	six	months	from	the	date	of	the	receipt
of	the	appeal.

10FR.	 Constitution	 of	 Appellate	 Tribunal.--(1)	 The	 Central	 Government	 shall,	 by	 notification	 in	 the	 Official	 Gazette,
constitute	 with	 effect	 from	 such	 date	 as	 may	 be	 specified	 therein,	 an	 Appellate	 Tribunal	 to	 be	 called	 the	 "National
Company	Law	Appellate	Tribunal"	consisting	of	a	Chairperson	and	not	more	than	two	Members,	to	be	appointed	by	that
Government,	for	hearing	appeals	against	the	orders	of	the	Tribunal	under	this	Act.



(2)	The	Chairperson	of	the	Appellate	Tribunal	shall	be	a	person	who	has	been,	a	Judge	of	the	Supreme	Court	or	the	Chief
Justice	of	a	High	Court.

(3)	A	Member	of	the	Appellate	Tribunal	shall	be	a	person	of	ability,	integrity	and	standing	having	special	knowledge	of,
and	professional	experience	of	not	less	than	twenty-five	years	in,	science,	technology,	economics,	banking,	industry,	law,
matters	 relating	 to	 labour,	 industrial	 finance,	 industrial	 management,	 industrial	 reconstruction,	 administration,
investment,	accountancy,	marketing	or	any	other	matter,	the	special	knowledge	of,	or	professional	experience	in	which,
would	be	in	the	opinion	of	the	Central	Government	useful	to	the	Appellate	Tribunal.

10FS.	Vacancy	in	Appellate	Tribunal,	etc.--(1)	In	the	event	of	the	occurrence	of	any	vacancy	in	the	office	of	the	Chairperson
of	 the	 Appellate	 Tribunal	 by	 reason	 of	 his	 death,	 resignation	 or	 otherwise,	 the	 senior-most	 Member	 of	 the	 Appellate
Tribunal	shall	act	as	the	Chairperson	of	the	Appellate	Tribunal	until	the	date	on	which	a	new	Chairperson	appointed	in
accordance	with	the	provisions	of	this	Act	to	fill	such	vacancy	enters	upon	his	office.

(2)	When	the	Chairperson	of	the	Appellate	Tribunal	is	unable	to	discharge	his	functions	owing	to	absence,	illness	or	any
other	cause,	 the	senior-most	Member	or,	as	 the	case	may	be,	such	one	of	 the	Member	of	 the	Appellate	Tribunal,	as	 the
Central	Government	may,	by	notification,	authorise	in	this	behalf,	shall	discharge	the	functions	of	the	Chairperson	until
the	date	on	which	the	Chairperson	resumes	his	duties.

(3)	 If,	 for	 reason	other	 than	 temporary	absence,	any	vacancy	occurs	 in	 the	office	of	 the	Chairperson	or	a	Member,	 the
Central	Government	shall	appoint	another	person	in	accordance	with	the	provisions	of	this	Act	to	fill	the	vacancy	and	the
proceedings	may	be	continued	before	the	Appellate	Tribunal	from	the	stage	at	which	the	vacancy	is	filled.

10FT.	Term	of	office	of	Chairperson	and	Members.--	The	Chairperson	or	a	Member	of	 the	Appellate	Tribunal	shall	hold
office	 as	 such	 for	 a	 term	of	 three	 years	 from	 the	date	 on	which	he	 enters	 upon	his	 office,	 but	 shall	 be	 eligible	 for	 re-
appointment	for	another	term	of	three	years:

Provided	that	no	Chairperson	or	other	Member	shall	hold	office	as	such	after	he	has	attained,--

(a)	in	the	case	of	the	Chairperson,	the	age	of	seventy	years;

(b)	in	the	case	of	any	other	Member,	the	age	of	sixty-seven	years.

10FU.	Resignation	of	Chairperson	and	Members.--	The	Chairperson	or	a	Member	of	the	Appellate	Tribunal	may,	by	notice
in	writing	under	his	hand	addressed	to	the	Central	Government,	resign	his	office:

Provided	 that	 the	 Chairperson	 or	 a	Member	 of	 the	 Appellate	 Tribunal	 shall,	 unless	 he	 is	 permitted	 by	 the	 Central
Government	to	relinquish	his	office	sooner,	continue	to	hold	office	until	the	expiry	of	three	months	from	the	date	of
receipt	of	such	notice	or	until	a	person	duly	appointed	as	his	successor	enters	upon	his	office	or	until	the	expiry	of	his
term	of	office,	whichever	is	the	earliest.

10FV.	Removal	and	suspension	of	Chairperson	and	Members	of	Appellate	Tribunal.--	(1)	The	Central	Government	may,	in
consultation	with	the	Chief	Justice	of	India,	remove	from	office	the	Chairperson	or	any	Member	of	the	Appellate	Tribunal,
who--

(a)	has	been	adjudged	an	insolvent;	or

(b)	has	been	convicted	of	an	offence	which,	in	the	opinion	of	the	Central	Government,	involves	moral	turpitude;	or

(c)	has	become	physically	or	mentally	incapable	of	acting	as	such	Chairperson	or	Member	of	the	Appellate	Tribunal;	or

(d)	has	acquired	such	financial	or	other	interest	as	is	likely	to	affect	prejudicially	his	functions	as	such	Chairperson	or
Member	of	the	Appellate	Tribunal;	or

(e)	has	so	abused	his	position	as	to	render	his	continuance	in	office	prejudicial	to	the	public	interest.

(2)	The	Chairperson	or	a	Member	of	the	Appellate	Tribunal	shall	not	be	removed	from	his	office	except	by	an	order	made
by	the	Central	Government	on	the	ground	of	proved	misbehaviour	or	incapacity	after	an	inquiry	made	by	a	Judge	of	the
Supreme	 Court	 in	 which	 such	 Chairperson	 or	 Member	 had	 been	 informed	 of	 the	 charges	 against	 him	 and	 given	 a
reasonable	opportunity	of	being	heard	in	respect	of	those	charges.

(3)	The	Central	Government	may	suspend	from	office	the	Chairperson	or	a	Member	of	the	Appellate	Tribunal	in	respect	of
whom	a	reference	has	been	made	to	the	Judge	of	the	Supreme	Court	under	sub-section	(2)	until	the	Central	Government	1
has	passed	orders	on	receipt	of	the	report	of	the	Judge	of	the	Supreme	Court	on	such	reference.

(4)	The	Central	Government	may,	by	rules,	regulate	the	procedure	for	the	investigation	of	misbehaviour	or	incapacity	of
the	Chairperson	or	a	Member	referred	to	in	sub-section	(2).



10FW.	 Salary,	 allowances	 and	 other	 terms	 and	 conditions	 of	 service	 of	 Chairperson	 and	Members.--(1)	 The	 salary	 and
allowances	and	other	 terms	and	conditions	of	service	of	 the	Chairperson	and	other	Members	of	 the	Appellate	Tribunal
shall	be	such	as	may	be	prescribed

(2)	 The	 salary,	 allowances	 and	 other	 terms	 and	 conditions	 of	 service	 of	 the	 Chairperson	 and	 other	 Members	 of	 the
Appellate	Tribunal	shall	not	be	varied	to	their	disadvantage	after	appointment.

10FX.	Selection	Committee.--(1)	The	Chairperson	and	Members	of	the	Appellate	Tribunal	and	President	and	Members	of
the	Tribunal	shall	be	appointed	by	the	Central	Government	on	the	recommendations	of	a	Selection	Committee	consisting
of--

(a)	Chief	Justice	of	India	or	his	nominee	..... Chairperson;
(b)	Secretary	in	the	Ministry	of	Finance	and	Company	Affairs	..... Member;
(c)	Secretary	in	the	Ministry	of	Labour	..... Member;
(d)	 Secretary	 in	 the	 Ministry	 of	 Law	 and	 Justice	 (Department	 of	 Legal	 Affairs	 or
Legislative	Department)	.....

Member;

(e)	Secretary	in	the	Ministry	of	Finance	and	Company	Affairs	(Department	of	Company
Affairs)	.....

Member.

(2)	 The	 Joint	 Secretary	 in	 the	 Ministry	 or	 Department	 of	 the	 Central	 Government	 dealing	 with	 this	 Act	 shall	 be	 the
Convenor	of	the	Selection	Committee.

(3)	 The	 Central	 Government	 shall,	within	 one	month	 from	 the	 date	 of	 occurrence	 of	 any	 vacancy	 by	 reason	 of	 death,
resignation	or	 removal	 of	 the	Chairperson	 and	Members	 of	 the	Appellate	 Tribunal	 and	President	 and	Members	 of	 the
Tribunal	and	six	months	before	the	superannuation	or	end	of	tenure	of	the	Chairperson	and	Members	of	the	Appellate
Tribunal	and	President	and	Members	of	 the	Tribunal,	make	a	reference	to	 the	Selection	Committee	for	filling	up	of	 the
vacancy.

(4)	The	Selection	Committee	shall	recommend	within	one	month	a	panel	of	three	names	for	every	vacancy	referred	to	it.

(5)	Before	 recommending	any	person	 for	appointment	as	 the	Chairperson	and	Members	of	 the	Appellate	Tribunal	and
President	 and	 Members	 of	 the	 Tribunal,	 the	 Selection	 Committee	 shall	 satisfy	 itself	 that	 such	 person	 does	 not	 have
financial	 or	 other	 interest	 which	 is	 likely	 to	 affect	 prejudicially	 his	 functions	 as	 such	 Chairperson	 or	 Member	 of	 the
Appellate	Tribunal	or	President	or	Member	of	the	Tribunal,	as	the	case	may	be.

(6)	 No	 appointment	 of	 the	 Chairperson	 and	 Members	 of	 the	 Appellate	 Tribunal	 and	 President	 and	 Members	 of	 the
Tribunal	 shall	 be	 invalidated	 merely	 by	 reason	 of	 any	 vacancy	 or	 any	 defect	 in	 the	 constitution	 of	 the	 Selection
Committee.

10FY.	Chairperson,	etc.,	to	be	public	servants.--	The	Chairperson,	Members,	officers	and	other	employees	of	the	Appellate
Tribunal	and	the	President,	Members,	officers	and	other	employees	of	the	Tribunal	shall	be	deemed	to	be	public	servants
within	the	meaning	of	section	21	of	the	Indian	Penal	Code.

10FZ.	 Protection	 of	 action	 taken	 in	 good	 faith.--No	 suit,	 prosecution	 or	 other	 legal	 proceedings	 shall	 lie	 against	 the
Appellate	Tribunal	or	its	Chairperson,	Member,	officer	or	other	employee	or	against	the	Tribunal,	its	President,	Member,
officer	or	other	employee	or	operating	agency	or	liquidator	or	any	other	person	authorised	by	the	Appellate	Tribunal	or
the	Tribunal	in	the	discharge	of	any	function	under	this	Act	for	any	loss	or	damage	caused	or	likely	to	be	caused	by	any
act	which	is	in	good	faith	done	or	intended	to	be	done	in	pursuance	of	this	Act.

10FZA.	Procedure	and	powers	of	Tribunal	and	Appellate	Tribunal.--(1)	The	Tribunal	and	the	Appellate	Tribunal	shall	not
be	bound	by	the	procedure	laid	down	in	the	Code	of	Civil	Procedure,	1908	(5	of	1908),	but	shall	be	guided	by	the	principles
of	natural	 justice	and,	subject	to	the	other	provisions	of	this	Act	and	of	any	rules	made	by	the	Central	Government,	the
Tribunal	and	the	Appellate	Tribunal	shall	have	power	to	regulate	their	own	procedure.

(2)	The	Tribunal	and	the	Appellate	Tribunal	shall	have,	for	the	purposes	of	discharging	its	functions	under	this	Act,	 the
same	powers	as	are	vested	in	a	civil	court	under	the	Code	of	Civil	Procedure,	1908	(5	of	1908)	while	trying	a	suit	in	respect
of	the	following	matters,	namely:--

(a)	summoning	and	enforcing	the	attendance	of	any	person	and	examining	him	on	oath;

(b)	requiring	the	discovery	and	production	of	documents;

(c)	receiving	evidence	on	affidavits;

(d)	 subject	 to	 the	provisions	of	 sections	123	and	124	of	 the	 Indian	Evidence	Act,	1872	 (1	of	1872),	 requisitioning	any



public	record	or	document	or	copy	of	such	record	or	document	from	any	office;

(e)	issuing	commissions	for	the	examination	of	witnesses	or	documents;

(f)	reviewing	its	decisions;

(g)	dismissing	a	representation	for	default	or	deciding	it	ex	parte;

(h)	setting	aside	any	order	of	dismissal	of	any	representation	for	default	or	any	order	passed	by	it	ex	parte;	and

(i)	any	other	matter	which	may	be	prescribed	by	the	Central	Government.

(3)	Any	order	made	by	the	Tribunal	or	the	Appellate	Tribunal	may	be	enforced	by	that	Tribunal	in	the	same	manner	as	if
it	were	a	decree	made	by	a	court	in	a	suit	pending	therein,	and	it	shall	be	lawful	for	the	Tribunal	or	the	Appellate	Tribunal
to	send	in	case	of	its	inability	to	execute	such	order,	to	the	court	within	the	local	limits	of	whose	jurisdiction,--

(a)	in	the	case	of	an	order	against	a	company,	the	registered	office	of	the	company	is	situate;	or

(b)	in	the	case	of	an	order	against	any	other	person,	the	person	concerned	voluntarily	resides	or	carries	on	business	or
personally	works	for	gain.

(4)	All	proceedings	before	the	Tribunal	or	 the	Appellate	Tribunal	shall	be	deemed	to	be	 judicial	proceedings	within	the
meaning	of	sections	193	and	228,	and	for	the	purposes	of	section	196,	of	the	Indian	Penal	Code	and	the	Tribunal	and	the
Appellate	Tribunal	shall	be	deemed	to	be	a	civil	court	 for	 the	purposes	of	section	195	and	Chapter	XXVI	of	 the	Code	of
Criminal	Procedure,	1973	(2	of	1974).

10G.	 Power	 to	 punish	 for	 contempt.--The	Appellate	 Tribunal	 shall	 have	 the	 same	 jurisdiction,	 powers	 and	 authority	 in
respect	 of	 contempt	 of	 itself	 as	 the	 High	 Court	 has	 and	 may	 exercise,	 for	 this	 purpose	 under	 the	 provisions	 of	 the
Contempt	of	Courts	Act,	1971	(70	of	1971),	shall	have	the	effect	subject	to	modifications	that--

(a)	the	reference	therein	to	a	High	Court	shall	be	construed	as	including	a	reference	to	the	Appellate	Tribunal;

(b)	the	reference	to	Advocate-General	in	section	15	of	the	said	Act	shall	be	construed	as	a	reference	to	such	law	officers
as	the	Central	Government	may	specify	in	this	behalf.

10GA.	Staff	of	Appellate	Tribunal.--(1)	The	Central	Government	shall	provide	the	Appellate	Tribunal	with	such	officers	and
other	employees	as	it	may	think	fit.

(2)	 The	 officers	 and	 other	 employees	 of	 the	 Appellate	 Tribunal	 shall	 discharge	 their	 functions	 under	 the	 general
superintendence	of	the	Chairperson	of	the	Appellate	Tribunal.

(3)	 The	 salaries	 and	 allowances	 and	 other	 conditions	 of	 service	 of	 the	 officers	 and	 other	 employees	 of	 the	 Appellate
Tribunal	shall	be	such	as	may	be	prescribed.

10GB.	Civil	court	not	to	have	jurisdiction.--(1)	No	civil	court	shall	have	jurisdiction	to	entertain	any	suit	or	proceeding	in
respect	of	any	matter	which	the	Tribunal	or	the	Appellate	Tribunal	is	empowered	1	to	determine	by	or	under	this	Act	or
any	other	law	for	the	time	being	in	force	and	no	injunction	shall	be	granted	by	any	court	or	other	authority	in	respect	of
any	action	taken	or	to	be	taken	in	pursuance	of	any	power	conferred	by	or	under	this	Act	or	any	other	law	for	the	time
being	in	force.

10GC.	 Vacancy	 in	 Tribunal	 or	 Appellate	 Tribunal	 not	 to	 invalidate	 acts	 or	 proceedings.--No	 act	 or	 proceeding	 of	 the
Tribunal	 or	 the	 Appellate	 Tribunal	 shall	 be	 questioned	 or	 shall	 be	 invalid	 merely	 on	 the	 ground	 of	 existence	 of	 any
vacancy	or	defect	in	the	establishment	of	the	Tribunal	or	the	Appellate	Tribunal,	as	the	case	may	be.

10GD.	Right	to	legal	representation.--The	applicant	or	the	appellant	may	either	appear	in	person	or	authorise	one	or	more
chartered	accountants	or	company	secretaries	or	cost	accountants	or	legal	practitioners	or	any	officer	to	present	his	or	its
case	before	the	Tribunal	or	the	Appellate	Tribunal,	as	the	case	may	be.

Explanation.--	For	the	purposes	of	this	section,--

(a)	"chartered	accountant"	means	a	chartered	accountant	as	defined	in	clause	(b)	of	sub-section	(1)	of	section	2	of
the	Chartered	Accountants	Act,	1949	(38	of	1949)	and	who	has	obtained	a	certificate	of	practice	under	sub-section
(1)	of	section	6	of	that	Act;

(b)	 "company	secretary"	means	a	company	secretary	as	defined	 in	clause	 (c)	of	sub-section	 (1)	of	section	2	of	 the
Companies	Secretaries	Act,	1980	(56	of	1980)	and	who	has	obtained	a	certificate	of	practice	under	sub-section	(1)	of
section	6	of	that	Act;



(c)	"cost	accountant"	means	a	cost	accountant	as	defined	in	clause	(b)	of	sub-section	(1)	of	section	2	of	the	Cost	and
Works	Accountants	Act,	1959	 (23	of	1959)	and	who	has	obtained	a	certificate	of	practice	under	sub-section	 (1)	of
section	6	of	that	Act;

(d)	 "legal	 practitioner"	means	 an	 advocate,	 a	 vakil	 or	 any	 attorney	of	 any	High	Court,	 and	 includes	 a	pleader	 in
practice.

10GE.	Limitation.--The	provisions	of	the	Limitation	Act,	1963	(36	of	1963)	shall,	as	far	as	may	be,	apply	to	an	appeal	made
to	the	Appellate	Tribunal.

10GF.	Appeal	 to	Supreme	Court.--Any	person	aggrieved	by	any	decision	or	order	of	 the	Appellate	Tribunal	may	 file	an
appeal	to	the	Supreme	Court	within	sixty	days	from	the	date	of	communication	of	the	decision	or	order	of	the	Appellate
Tribunal	to	him	on	any	question	of	law	arising	out	of	such	decision	or	order:

Provided	that	the	Supreme	Court	may,	if	it	is	satisfied	that	the	appellant	was	prevented	by	sufficient	cause	from	filing
the	appeal	within	the	said	period,	allow	it	to	be	filed	within	a	further	period	not	exceeding	sixty	days.'.


