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The Criminal-Procedure-Code-CrPC-1973

Section 395 - Reference to High Court

395. Reference to High Court. 1) Where any Court is satisfiedthat a case pending before it involves a
question as to the validityof any Act, Ordinance or Regulation or of any provision contained inan Act,
Ordinance or Regulation, the determination of which isnecessary for the disposal of the case, and is of
opinion that suchAct, Ordinance, Regulation or provision is invalid or inoperative, buthas not been so
declared by the High Court to which that Court issubordinate or by the Supreme Court, the Court shall state a
casesetting out its opinion and the reasons therefor, and refer the samefor the decision of the High Court.
Explanation.-In this section, "Regulation" means any Regulation asdefined in the General Clauses Act, 1897
(10 of 1897), or in theGeneral Clauses Act of a State. (2) A Court of Session or a Metropolitan Magistrate
may, if itor he thinks fit in any case pending before it or him to which theprovisions of sub-section (1) do not
apply, refer for the decision ofthe High Court any question of law arising in the hearing of suchcase. (3) Any
Court making a reference to the High Court under sub-section (1) or sub-section (2) may, pending the
decision of the HighCourt thereon, either commit the accused, to jail or release him onbail to appear when
called upon.987
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