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The Criminal-Procedure-Code-CrPC-1973

Section 216 - Court may alter charge

1882. In fact, the murdered person's name was Haidar Bakshand the date of the murder was the 20th January,
1882. A was nevercharged with any murder but one, and had heard the inquiry before theMagistrate, which
referred exclusively to the case of Haidar Baksh:The Court may infer from these facts that A was not misled,
and thatthe error in the charge was immaterial. (e)A was charged with murdering Haidar Baksh on the 20th
January,1882, and Khoda Baksh (who tried to arrest him for that murder) on the21st January 1882. When
charged for the murder of Haider Baksh, hewas tried for the murder of Khoda Baksh. The witnesses present
in hisdefence were witnesses in the case of Haidar Baksh. The Court mayinfer from this that A was misled,
and that the error was material. 216.Court may alter charge.(1) Any Court may alter or add to anycharge at
any time before judgment is pronounced.912 (2) Every such alteration or addition shall be read andexplained
to the accused. (3)If the alteration or addition to a charge is such thatproceeding immediately with the trial is
not likely, in the opinion ofthe Court, to prejudice the accused in his defence or the prosecutorin the conduct
of the case, the Court may, in its discretion, aftersuch alteration or addition has been made, proceed with the
trial asif the altered or added charge had been the original charge. (4)If the alteration or addition is such that
proceedingimmediately with the trial is likely, in the opinion of the Court, toprejudice the accused or the
prosecutor as aforesaid, the Court mayeither direct a new trial or adjourn the trial for such period as maybe
necessary. (5) If the offence stated in the altered or added charge is onefor the prosecution of which previous
sanction is necessary, the caseshall not be proceeded with until such sanction is obtained, unlesssanction has
been already obtained for a prosecution on the samefacts as those on which the altered or added charge is
founded.
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